
TOWN OF COTTAGE GROVE
SPECIAL TOWN  BOARD MEETING
NOVEMBER 10, 2016
 

Notice of the meeting was posted at the Town Hall and on the Town's internet site. Town Chair Kris 
Hampton, Supervisors Mike Fonger, Steve Anders, Kristi Williams and Mike DuPlayee were all present,
along with Clerk Kim Banigan, Treasurer Debra Abel, Highway Superintendent Jeff Smith, Public 
Works Employees Dan Dresen, Andrew Perry and Matthew Pederson, Attorney Connie Anderson and 
Engineer Thomas TeBeest.

Hampton called the meeting to order at 7:00 P.M.

 I. Viney's Addition to Skyhigh:

 A. Review Plan Commission recommendation to Town Board regarding Final Plat:  Hampton 
read the Plan Commission's recommendation for preliminary approval pending satisfaction of 
all conditions outlined by TeBeest.  The final plat is not to be signed until a developer's 
agreement is signed and all fees are paid. 

 B. Consider/Approvals related to Development, including:
(Documents related to each of the eight points below were reviewed simultaneously during a 
discussion lead by Atty. Connie Anderson, using the resolution to be adopted by the Town 
Board to tie them all together.)  
 1. final plat:  TeBeest had identified a list of 12 points related to the final plat in his letter to

the Clerk dated November 4, 2016.  These were discussed and Anderson recommended a
final punch list of those still outstanding be put in the resolution.  Williams wanted to 
know if there is room on each lot for two septic systems, a well and a house.  TeBeest 
said it would be tight.  Dan Birrenkott said perk tests will be performed next week.  The 
County must approve areas for septic systems and these must be protected from 
construction.  Lots 6 and 7 potentially will share an existing well, the other lots will all 
have individual wells.

 2. development agreement:  Atty. Anderson said the developer's agreement is acceptable to 
the developer except for one issue:  Fee in lieu of park land.  See discussion under 6. 
below.
 

Other topics of discussion for the developer's agreement included:
▪ Required standards and specifications for improvements.  It was noted that street 

and traffic signs are to be purchased by the Town but reimbursed and installed by 
the developer.  A Type 3 barricade must be installed at the end of Vineys Trail.

▪ Requirements for contractors engaged by the developer.
▪ Exhibit 1 identifies and incorporates plans submitted by the developer's engineer 

and indicates the Town Engineer's acceptance of them.
▪ Exhibit 2 includes provisions recommended by the Town Planner, including a 

mature tree preservation plan.  Discussion was that there are not very many mature
trees on the property.  Discussion was to simply specify that best faith efforts 
should be made to maintain mature trees on lots 7 and 15.  The Town Planner's 
recommendations for a landscape buffer along CTH “N” were acceptable to all.  
Anders wondered if the term noxious weeds referred only to those specifically 
identified by statute, or all undesirable weeds.  TeBeest said the term was not 
limited to those identified by statute.  

 3. covenants:  
▪ Section 3.07 specifies minimum home sizes.  John Loeffler, 2574 Hupmobile, 

stated that this size is not comparable to surrounding homes, and questioned 
whether homes of this size achieve the tax basis the Town is hoping for.  
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Discussion was to increase the minimums to 1,700 square feet for a single story 
building, 2,000 square feet for a two story building, and 1,700 feet on the two main
floors of  a raised ranch, bi-level or tri-level home, or other building styles not 
specified.

▪ Section 3.10 requires concrete driveways.  Smith asked that a 2 foot patch of 
asphalt be required where the driveway meets the road so it doesn't have to be 
milled with an overlay.

▪ It was noted that the maximum lot area for a garden was at 25% in section 3.15 
and  20% in 3.19, and determined that 20% is the appropriate percentage.

▪ Section 3.25 defines a 2-tier point system for landscaping requirements. 
Discussion was to require 500 points for each lot.

▪ Energy Star appliances are not required.
 4. stormwater maintenance agreement:  This is a four party document binding the 

developer, the homeowner's association, the County and the Town regarding 
maintenance of the stormwater management facilities.  Exhibit A includes a very 
thorough list of inspection and maintenance practices to follow.  It was suggested that a 
second exhibit be added to show drainage easements and direction of flow.

 5. letter of credit:  A sample form used recently by Attys. Anderson and Lawton for a 
development in Windsor was provided as an example, and the Clerk confirmed that the 
Bank of Deerfield had indicated they can work with this form.  It was agreed that one 
letter of credit should cover the full amount of $297,743.00, of which $55,542.50 is to 
favor Dane County to secure performance required by the erosion control and storm 
water management permit.

 6. park fees in lieu of dedication:   The ordinance defines a formula based on the Town 
Assessor's valuation of one acre of land in the platted subdivision, which was determined
to be $40,000.  The resulting fees amount to $27,586.00 or $1,839 per lot.  Kyle Broom, 
realtor for the developer, felt that this is high based on the developer's purchase price of 
the property.  Mike Lawton, Attorney for the developer, said that recently Windsor 
charged a developer $1,400 per lot.  Discussion was that the purpose of the fee in lieu of 
park land is to pay for the replacement of land, so the question becomes is $40,000 per 
acre a reasonable price?  Board consensus was to leave the cost as is.

 7. early start permit:  Birrenkott stated that the final plat needs to be run through the Stat's 
plat review process, which can take up to 45 days.  The developer would like to get 
started on site work sooner than that.  Atty Anderson stated that this would be a variance
as the ordinance has no provision for an early start. The advantage of an early start to the
the Town would be  time to allow the road base to settle through the winter, but it would 
add additional costs for the Town to ensure that erosion control is put into place, and 
could be an invitation for other issues.  Carol Marshall, 2575 Bass Road, wanted to be 
notified when they would be working at the end of the existing Bass Road.  Sandra 
Goke, 2570 Hupmobile, was concerned about erosion control issues with the spring 
thaw.  MOTION by Fonger/Anders to approve an Early Start permit, with no tear out of
any blacktop on Bass Road this fall.   All Fall and Winter construction traffic must come
off of CTH “N”  and Carol Marshall is to be notified prior to the beginning of 
construction in the Spring.  The Town will not accept any road base until the plat is 
signed. MOTION CARRIED 5-0.
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 8. miscellaneous approvals:  MOTION by Anders/Williams to adopt Resolution 2016-10 
Approval of Documents Related to Plat of Viney's Addition to Skyhigh as discussed 
tonight, and notated by Atty. Anderson on her copy.  MOTION CARRIED 5-0.

 C. Consider/Adopt motion to move into closed session pursuant to Wisconsin Statute 19.85(1)(c)
for the purpose of considering employment, promotion, compensation or performance 
evaluation data of any public employee over which the governmental body has jurisdiction or 
exercises responsibility: Employee Compensation:  MOTION by DuPlayee/Williams to go 
into closed session for the reason stated above.  MOTION CARRIED 5-0 BY ROLL CALL
VOTE  The Town Board, Atty. Anderson, and all present Town Employees were allowed to 
stay for the closed session.  Others left and the door was locked.  The closed session began at 
9:07 P.M.

 D. Consider/Adopt motion to reconvene to open session to take any action necessary from closed
session:  MOTION by Anders/Fonger to reconvene to open session.  MOTION CARRIED 
5-0 BY ROLL CALL VOTE.  The closed session ended at 9:55 p.m.  Smith and the three 
public works employees had left during the closed session.  

 1. Discuss/Adopt Resolution 2016-09 A Resolution of Inclusion under the Wisconsin 
Retirement System, and Designation of an Agent/Alternate.:  MOTION by 
Anders/Williams to adopt Resolution 2016-09 for inclusion under the Wisconsin 
Retirement system effective January 1, 2017, allowing current employees a one time 
opportunity to opt out.  Agent is to be Clerk Kim Banigan with Treasurer Debra Abel as 
backup agent.  MOTION CARRIED 5-0. MOTION by Anders/Williams to roll the 
12% retirement allowance into wages for all employees currently receiving this benefit 
who choose to opt out of WRS, and roll 5.2% into wages of employees currently 
receiving the retirement allowance who elect to participate in WRS, effective January 1, 
2017.  MOTION CARRIED 5-0.

 2. Discuss/Consider Employee Health Insurance.:  Tabled until the December 5th meeting

 II. Adjournment:  MOTION by  DuPlayee/Williams to  adjourn.   MOTION CARRIED 5-0.  The 
meeting ended at 10:03 P.M.

Kim Banigan, Clerk
Approved 11-21-2016
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